AUSTRIA | Developments on the
implementation of victim assistance

mechanisms

DEFINITION OF VICTIM

The definition of victim in Austrian Code of
Criminal Procedure (CCP) is broader than in
the Victims Directive.

The CCP recognizes as victim natural and
legal persons (the representative of the
company/organization which have
compensated damages caused by the
criminal act), who have suffered a
material/non-material damages which can
also derive indirectly from the offense.
Therefore, direct victims are those who
suffered violence, threat, or sexual
violation. Indirect victims are those ones
close to the deceased victim, such as family

members.

VICTIM SUPPORT

The victim support service is recognized by
the Ministry of Justice and the latter
provides regulations and financial support.
There are two main organizations providing
victim support to all victims of crime:
Opfernotruf (victim’s emergency helpline)
and Weisser Ring Austria (a NGO, working
mostly with volunteers). There are also
smaller organizations supporting certain
categories of victims of crime.

Victims’ referrals are automatically made
from the police after the victim reported
the crime, although formal complaint is not

a prerequisite to have access to victim

support services.

Once the victim contacts victim support
services it is informed about their rights.
The support includes in general two broad
categories: emotional and psychological
support; and legal support, assigning a
lawyer to the victim. The support is
anonymous and confidential.

It was also mentioned the fact that in some
remote areas of Austria victim support

services are more limited.

RESTORATIVE JUSTICE

The term restorative justice is not
mentioned as such in the legislation. It is
defined as ‘’offense resolution’’, among
other diversion measures for prosecution to
be withdrawn. Such measures are meant to
restore the damage inflicted to the victim
or the community and they include
compensation, community service,
probation and offense resolution. The
latter, can adopt a victim-offender
mediation practice.

Among the experts, there were some
concerns about the proper development of
practices of victim-offender mediation and
about ‘offense resolution’ as an actual
restorative justice practice.

The parties involved in a crime have the
right to be informed about the possibility of
‘offense resolution’ at all stages of criminal
proceedings by the police, prosecutors and
victim support organizations. There are also

specific written forms describing the rights



of the parties during the ‘offense
resolution’.

The parties involved in the crime, victims
included, cannot decide to take part in an
‘offense resolution’ process. This is the
prosecutor’s decision, thus victim-offender
mediation is still a state-initiated process.
In this sense, victims’ rights to initiate the

process are limited.

VICTIMS RESIDENT IN ANOTHER MEMBER
STATE

A resident Austrian victim in another
member state can make a complaint to the
police, and this authority will get in contact
with the Austrian police.

About foreign victims whose crime was
committed in national territory, it is
important to establish a good
communication and cooperation between
Member State’s authorities involved. All
measures required are based on legal
assistance - Rechtshilfe. There is the
possibility of videoconferencing and of
telephone conference calls for the purpose
of hearing victims who are resident abroad.
Moreover, all further contact between the
authorities involved and for legal assistance
requests is mainly done by mail. This leads
to a long duration of the criminal

procedure.

INDIVIDUAL NEEDS ASSESSMENT AND
VULNERABLE GROUPS
CCP states the principle that all authorities,

institutions and persons involved in the

[
criminal proceeding shall respect the
dignity of victims and their interest in
guarding their personal sphere and privacy.
There isn’t formal and specific needs
assessment, although professional
representations fill this gap in practice.

It is being planned the creation of a
checklist, with a set of questions that each
actor involved in criminal proceedings
(policemen, judges, prosecutors) can use at
any stage of the proceedings to assess the
needs of victims. This application is
controversial because it could overload the
amount of work for practitioners and also
increase the pressure of interrogation.
Also, the role of victim support services in
this procedure was pondered because some
victims may not want to get support from
victims support services.

Victims who are “emotionally strongly
affected” by the criminal offence have
additional rights to the extent necessary for
preserving  their  procedural rights.
Children, victims of domestic violence,
victims of sexual violence, victims of human
trafficking and victims with disabilities are
considered vulnerable groups.

To avoid multiple interviews, the victim has
the right to refuse to answer certain
questions (answering questions only if it is
strictly necessary for investigation). For
those vulnerable victims, the interviews are
made in separate rooms, for children or
mentally ill, the interviews are
accompanied by someone mentally ill or

underage victims are accompanied by



someone. There is a possibility of the
interviews be made via audio/video
transmission to avoid personal encounters.
This particular form of interrogation is
admissible if there is a risk that a witness or
the victim might not give evidences in the
public trial. This form of questioning seeks
the truth and at the same time ensures the

protection of victims.

TRAINING OF PRACTITIONERS

Victim support practitioners have access to
training offered by victim support
organizations. In victims support services
lawyers and psychologists attend different
trainings but these differ between different
victim support services.

Judges and prosecutors have a year of
training and the attendance is voluntarily.
Participation in training courses are only
mandatory for police officers as a part of
their basic education. Additional trainings
are provided for interested Policemen who
want to emphasize his/her knowledge.
Lawyers, along with psychologists working
in victims support services offer such
training for public officials who come into
contact with victims. The contents of
trainings for public officials include the
effects of crime on victims, victims’
assistance, intervention on trauma,
prevention of intimidation, threats and
harms, and information about the available

services.

[
COOPERATION AND COORDINATION OF
SERVICES
The implementation of the Victims
Directive increased the awareness of
victims’ rights. The Federal Ministry of
Justice created a platform called
“KompetenzzentrumOpferhilfe’’ that is
coordinated by the Weisser Ring. It is also a
leading member of Victim Support Europe.
This platform allows exchanging
experiences and deepening communication
between authorities, organizations and all
other interested persons with the
protection of victims. The participation in
European projects can be interesting to
promote best practices. Cooperation with
Germany is easier thanks to the absence of
a language barrier.
There are many awareness campaigns
addressing the citizens so that all can be
informed and have access to victim

support.

The information contained in this Factsheet
was retrieved from interviews conducted under
Project IVOR with experts and from the
National Report of Project Protecting Victims’
Rights in the EU: the theory and practice of
diversity of treatment during the criminal trial
(available at

http://www.victimsprotection.eu/)

More information at www.apav.pt/ivor
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