ESTONIA | Developments on the
implementation of victim assistance

mechanisms

DEFINITION OF VICTIM

The Estonian Code of Criminal Procedure
includes the following definition of victim: “a
victim is a natural or legal person to whom
physical, proprietary or moral damage has
been directly caused by a criminal offence or
by an unlawful act committed by a person not
capable of guilt”.

With the upcoming of the Victims’ Directive,
Estonia adopted (after 15-11-2015) the
following definition: “a natural or a legal
person, whose legal rights have been directly
violated by a criminal offense or by an
unlawful act committed by a person not
capable of guilt. In case of a crime attempt, a
person is also a victim if instead of the
attacked legal right, another related legal

right is violated”.

Nonetheless, it would be important to highlight
that there are some differences between There
are some semantic differences between the
term ‘victim’ used in the Victim Support Act

(ohver) and in the Code of Criminal Procedure
(kannatanu). In fact, the fact that a person
may be identified as a victim under the Victim
Support Act, does not necessarily mean that
she/he would also be considered as such in the
Code of Criminal Procedure. While that in the
Victim Support Act the essential part of term
victim is that of having suffered an injury, in
the Code of Criminal Procedure it is required

that a “criminal offence or an unlawful act

committed by a person not capable of guilt”
and that a criminal proceeding is ongoing or
terminated. In other words, the definition
contained in the Victim Support Act covers
“those who have suffered injury of any kind
due to negligence, mistreatment or physical,
mental or sexual abuse”, the definition of thee
term under the Code of Criminal Procedure
relates to the status in the proceedings, where
there are also included those to whom a crime
has been attempted and not only those who
have suffered from it.

VICTIM SUPPORT

Estonia has a national victim support system
that provides services all over Estonia. Services
provided by victim support officer at state and
local level are free of charge to all victims
(including family members) and obliged to the
principle of confidentiality.

Whenever the investigative authority becomes
aware that a certain victim is covered by the
Victim Support Act, it is obliged to inform the
victim of her/his rights, including that of access

to victim support services.

Victim support services at state and local level
provide services to all victims, unlike Estonian
NGO’s, which are usually specialised in the
support to a determined group of victims, such
as children or women. Most NGO’s in Estonia
are volunteer-based and experience funding

constraints.

The Victim Support Act establishes differences
in the type of support a victim may benefit
from, meaning that the victim will get targeted
support depending on the crime suffered,

namely:



- Victims of trafficking in human beings and
children victims of sexual abuse are
afforded with the following additional
rights : accommodation, food, access to
health services, psychological support,
translation/interpretation or any other
physical/psychological services required
for their recovery in the aftermath of the
crime suffered;

- Victims of violent crimes may benefit from
state compensation for the cost with
psychological assistance, health care
services or even funeral costs;

- Victims of non violent crime are afforded
with all types of support expect state
compensation, being the compensation for

psychological support limited.

In reality, a victim comes into contact with the
victim support specialist and there is a
questionnaire that shows the need for
psychological care. Then the victim support
specialist seeks out the proper service provider.
According to the Victim Support Act, the
provider of the specified care needs to match
up to certain standards.

In 2007, the Victim Support Act was changed
and since then a victim of an offence not
resulting in death, serious damage to his or her
health or disability lasting for at least six
months, has the right to receive compensation
for the cost of psychological care in an amount
equal to up to one minimum monthly wage. In
2013, the sum is 320€ per person.

RESTORATIVE JUSTICE
In Estonia restorative justice is presented in the
national  legislation under the term

“Conciliation”. It is up to the Prosecutor’s

mu
o

Office to send a suspected or accused
individual and the victim to conciliation
proceedings, which main objective is to achieve
conciliation between the parties and remedy
the damages caused by the crime committed.

There are no special provisions for obtaining
the consent of the victims, whom is considered
willing to participate in the conciliation
proceedings in order to solve the situation. The
consent of both the suspect or accused and the
victim is obtained via phone. The victim is
informed by the prosecutor’s office, in case the
circumstances allow for the conciliation
procedure to be used. The Prosecution Office
will then inform the victim about the
conciliation proceedings and their general

purpose.

Conciliation proceedings are very often used in
cases of domestic violence, while being
prohibited in cases of human trafficking, crimes
committed against children by an adult, in
cases of abduction, torture, crimes against
sexual self-determination, crimes resulting in
death, extortion or aggravated breach of public
order.

The conciliator is a victim support officer, who
has the right to examine the file and the duty
to disclose information gathered during the
conciliation proceedings.

VICTIMS RESIDENT IN ANOTHER MEMBER
STATE

A victim residing in another Member State may
report the crime to police via phone or e-mail,

unless it is a situation constitutes a serious



crime, if the victim is a child or if the crime

had eyewitnesses.

In addition, a victim resident in another
Member Sate may provide statements through
telehearing, both through the phone or via
audiovisual means. Once the person consents
it, the statements take place in accordance
with the procedural rules applicable in the
country which requested the telehearing.

In the provision for cross-border cases under
the Code of Criminal Procedure, if a victim
reports a crime abroad, the state may turn to
Estonia and request for assistance, case in
which the Code provides for the possibility of
transferring a criminal procedure to a foreign
state or to take over a criminal proceeding
from a foreign state. In the case where there is
a request for assistance from another state, it
is up to the Ministry of Justice to evaluate if
the request meets all requirements and then to
forward it to the Prosecutor’s Office.

INDIVIDUAL NEEDS ASSESSMENT AND
VULNERABLE GROUPS

The Law in Estonia does not establish detailed

procedures for different protection
mechanisms, being mainly responsibility of the
Prosecutor in charge of the case to determine if
there is need to apply specific protection
measures or ask for the support of external
experts to be involved in the decision-making

process.

Protection needs arise and are applied in cases
of domestic violence, trafficking in human
beings or other forms of organised crime,

sexual or child abuse. Also, depending on the

gravity of the offense committed and the
involving extraordinary circumstances arising in
result of the crime, the Prosecutor’s Office may
request to the judge for the victim/witness to
remain anonymous, so that her/his name or
other personal data may be excluded from the
criminal file and to ensure the witness safety.

Besides the provisions laid down in the Code of
Criminal Procedure, additional measures are
afforded to witnesses in the Witness Protection
Act. The Act may be applied in order to ensure
the witness safety and the need assessment for
its application is dependent on the actual
danger to the interest of the victim/witness,
the special circumstances of the case and the
importance of her/his testimony.

TRAINING OF PRACTITIONERS

Training for police officers on how to interact
with victims is part of the police basic training.
However, the basic studies do not include the
specific parts of training on how to interact
with specific groups of victims or special

techniques on how to communicate with them.

With the upcoming of the Victims’ Directive,
Estonia planned to implement comprehensive
sensitivity ~ training  and practice  of
communication  skills for the  police,
prosecutors, judges and victim support workers
to be used with victims in general and with

specific groups of victims.

There have also been many and different kinds
of extra training courses for police officers
regarding the rights and needs of victims in
Estonia (for example on how to help and

communicate with the victims of sexual



offences). A specific training for the police is
also in place regarding the interaction with
children and how to interview them. This 15
days training includes video training on how to
use child-sensitive interviewing techniques.
Trainings are organized by ATAK (Public Service
Development and Training Centre).

The Estonian Ministry of Justice is also
conducting an analysis for mapping the existing
training programs for law enforcement officials
working with juveniles and children. The aim is
to create a comprehensive training program for
those working with juveniles and children in the
justice system: lawyers, prosecutors, judges,
police etc. This is one of the activities of the
national strategy of preventing violence.

A Project funded by the European Commission -
“Multi-disciplinary Assessment and Participation
of Children in Child Protection Proceedings:
training program with modules and tool box,
international network (MAPChiPP)”, where
Estonia is one of the partners, is also in place.

It is also important to highlight that, despite
existing several training programs available,
they are compulsory only for victim support
workers. Prosecutors and judges may decide
whether they need to attend a specific

training.

COOPERATION AND COORDINATION OF
SERVICES

A network between different victim services
providers exists and works relatively well in
Estonia. Instruments such as the Victim Support
Act, or the Statutes of the Victim Support

Department of the Social Insurance Board,

specifically establish the obligation of the state
victim support service provider to establish
cooperation with other existing local state or

non-governmental organisations.

In addition, the Social Insurance Board and the
Police also share a cooperation agreement on
victim support services, which facilitates the
exchange of information, common training and
preventive work and joint awareness raising to
the general public towards issues specifically
related with domestic violence and abuse of
children.

There are also guidelines for the referral of
victims and exchange of information between
the Police and the State Victim Support.
However, the Police may only share
information upon the victims’ consent.
Guidelines also exist for social workers or other
professional who come into contact with
victims on how to identity and refer a victim,
including information about the extent to which
the transmission of the victim’s personal data

may be done.

The information contained in this Factsheet
was retrieved from interviews conducted under
Project IVOR with experts and from the
National Report of Project Protecting Victims’
Rights in the EU: the theory and practice of
diversity of treatment during the criminal trial
(available at

http://www.victimsprotection.eu/)

More information at www.apav.pt/ivor
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