LUXEMBOURG | Developments on the
implementation of victim assistance

mechanisms

DEFINITION OF VICTIM

Luxembourg Code of Criminal Procedure
defines the term “victim” as the person
who formally reported having suffered
damages resulting from a criminal offence.
This means that a victim is the person who
formally reported the (direct or indirect)
damage suffered from the criminal offense

to the police or prosecutor.

Not only natural persons directly affected
are qualified as victims, but also persons
who have suffered damages indirectly, for
example the family members of the direct

victim.

VICTIM SUPPORT

A variety of victim support organisations
exist in Luxembourg.

The Service d'aide aux victims (SAV) is a
governmental victim support, part of the
General prosecution service, and provides
different support and advice: psychological
and moral support; the attribution of
financial aid is also a possibility; and
guidance of the victim to specialised
support services, such as Droits de la

femme, Femmes en détresse, Service

dassistance aux victims de violence

domestique, Widiisse Rank, etc.

The SAV is composed of employees who are
trained psychologists, and covers around
200 new cases per year.

The support provided by the SAV is free of
charge and can also cover family members
of the victim. SAV may provide support as
long as the victim is in need of it, including

after the end of the court proceedings.

There are other support organisations.
Droits de la femme is specialszed on advice
on subjects that are typically related to
women. Femmes en détresse is a nonprofit
organisation for support of female victims
of violence (also shelters) and their
families. Service d’assistance aux victimes
de violence domestique supports victims of
domestic violence and is also a non-profit
organisation under Luxembourg law. Widisse

Rank is for general support.

RESTORATIVE JUSTICE

The main mechanism of restorative justice
in Luxembourg is the mediation in criminal
matters. Mediation services are provided
by the Centre de Médiation.

The legal basis of mediation establishes the
possibility for the Prosecutor to make
alternative to a mediation procedure

before deciding if the case is handed over



to the investigating judge. This procedure
will lead to the reparation of damages
suffered by the victim or that the persisting
problems that the victim is suffering from
and that have been caused by the offence,
will find an end (or that the measure will
contribute to the social rehabilitation of
the author of the offence). Mediation is not

possible in cases of domestic violence.

Access to mediation does not prevent

prosecution to take place.

VICTIMS RESIDENT IN ANOTHER MEMBER
STATE

Article 17 will be covered in a new provision

in their national law.

A victim resident in another Member State
can make a complaint and give a statement,
as long as the crime was committed in the

territory of Luxembourg.

Videoconferencing is not in the criminal
code for victims residents in another
Member State. A separate bill of law will
introduce provisions with regard to

videoconferencing.

In Luxembourg, the report has to be filed in
French, German or Luxembourgish. If the
victim does not master any of these
languages, she/he is entitled to an

interpreter free of charge. With the support

of the interpreter, a written report is
drafted in French, German or
Luxembourgish. This final version is read
out loud and interpreted into the language
of the victim and it is made sure that the
latter has properly understood the report’s

content.

When it comes to the procedural aspects,
Luxembourg makes full use of the existing
European instruments. The complaints that
are made abroad, they are generally
received by the Luxembourg Prosecution

authorities.

INDIVIDUAL NEEDS ASSESSMENT AND
VULNERABLE GROUPS

There are specific systems put in place for

different categories of victims:

— Children victims: there is the

possibility to have the statements by
minors audio or video recorded; the
recordings have the quality of proof
during the main proceedings; it is also
possible for child victims to choose an
adult that will accompany them to the
proceedings.
Further, children victims of trafficking
that come from other Member States of
third countries enjoy the right of having
a legal guardian assigned.

— Victims of trafficking: there is a draft
act pending that aims introducing the

possibility to video record witness



statements on a broader basis. It

establishes the support measures such

victims may be entitled to:

accommodation, social and socio-

educative assistance, financial support,

medical, psychological or

therapeutically aid, linguistic
assistance and legal aid.

— Women victims of violence: it is
possible to remove persons against
whom indications exist that they
prepare to commit a criminal offence
directed against someone close living in
the same household.

— Victims with disability: their specific
needs are taken into account and
respected following a pragmatic and

victim-oriented approach.

With regard to psychological protection,
the Police also provide specific services
aiming to bring to a minimum the
psychological stress suffered by victims.
These are performed by a specialised unit,

the Unité psychologique.

In what regards individual needs
assessment, Luxembourg is debating the
question of who is the most competent to
do the assessment. The Ministry of Justice
thinks that once the victims are referred to
the police, the Service d’ Aide aux
Victimes should be in charge of the

individual needs assessment.

TRAINING OF PRACTITIONERS

Judges and Prosecutors have the possibility
of a wide offer of trainings. In their early
career, the training takes place mainly at
the Ecole nationale de la magistrature or at
the Academy of European Law. They
receive training in a wide variety of
subjects, including victims’ rights. The
training is continuous, under the
responsibility of the Ministry of Justice, but

not mandatory.

Luxembourg is also a member of the
European Judicial Training Network.
Cooperation with neighbour countries is
mentioned as relevant for training the
police.

The police that deal with trafficking in
human beings, the employees of the
immigration authorities as well as the
employees of support organisations have to
attend trainings that deal with the

protection of such victims.

Psychologists that work at the Service
d’Aide aux Victimes are regularly trained in
different psychological and psychotherapist
techniques and methods. They are
experienced psychologists or

criminologists.

COOPERATION AND COORDINATION OF
SERVICES



As the main victim support service is part of
the General prosecution service, the
exchange of information and cooperation is

regular with the Ministry of Justice.

Moreover, the police and the victim support
service cooperate closely to allow for
efficient victim protection.

There are international conventions
encouraging cooperation between different
countries, which is of particular interest for
small countries like Luxembourg. The
country cooperates closely with France and
Belgium, for example. Representatives of
victim support organisations meet twice a
year and exchange practical, administrative

as well as expert information.

The membership to the European Judicial
Networks is important to Luxembourg in
establishing a good cooperation with the

other Member States.

The information contained in this Factsheet
was retrieved from interviews conducted under
Project IVOR with experts and from the
National Report of Project Protecting Victims’
Rights in the EU: the theory and practice of

diversity of treatment during the criminal trial
(available at

http://www.victimsprotection.eu/)

More information at www.apav.pt/ivor
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