LITHUANIA | Developments on the
implementation of victim assistance

mechanisms

DEFINITION OF VICTIM

In the Lithuanian legislation the term victim is
used, being defined in the Code of Criminal

“e

Procedure as “‘a natural person who suffered
physical, mental harm or harm to property as a

consequence of a criminal activity”.

A person may only be recognized as a victim by
the decision of a pre-trial officer, a prosecutor
or the court itself, which means that the victim
status is only acquired after the existence of
factual or legal basis. Hence, only after a person
is recognized as victim will he/she access the

rights provisioned in the Lithuanian law.

The Code of Criminal Procedure also includes a
separate definition for the victims’ relatives
and/or dependents, namely: underage children;
adoptive children; spouse; parents who are
disabled or partially disabled, as well as any
other person partially incapable who is
dependent on the victim; person entitled to
maintenance by the victim on the day of her/his
death; children born after the death of the
victim. Although not being clearly recognized as
victims in accordance with the requirements of
the Directive 2012/29/EU, family members are
indirectly covered and afforded with such rights.

VICTIM SUPPORT

In Lithuania several organisations provide victim

support for victims of specific categories of

crime, such as the “Children Support Centre”
(for children victims of domestic, physical,
sexual or psychological violence), the “Crisis
Center” (for victims of domestic violence) and
“Caritas” (for victims of human trafficking and
prostitution). Victim support organisations
provide legal, financial, social and psychological
support, but in practice the main focus is on
legal and social support. Only the Children
Support Centre gives attention to psychological

support.

Although are several specialized organisations,
there is not one general victim support
organization. This means that if generic victims
of crime want to receive general information,
they can ask for the help of these organisations,
but if they ask for special assistance it will not

be possible to attain it.

The National Court Administration is now
implementing a co-funded project by the
Norway Grants in order to improve the quality of

the services for victims and witnesses.

In addition, the Ministry of Social Security and
Labor (MSSL) gathered a working group for the
preparation of an operational model for the
Specialised Support Centers (SSC), which are
mainly NGO’s with awarded tenders The SSC’s
objective is to provide specialised complex
assistance to victims in domestic environment
(close relationships), after having received
information from the police. There are currently
16 SSC centers operating in Lithuania and though
the activities are supported by the state, they
are mainly project-based. The SSC provide
psychological, legal and consultative assistance

to victims, primarily at an initial stage, further



facilitating access to other structures and
services in accordance to needs of the victim
(i.e. accommodation).

RESTORATIVE JUSTICE

In Lithuania, the concept of restorative justice
is not in use yet. Mediation is only possible for
civil cases and there is not enough regulation for
victim-offender mediation in criminal cases.
Reconciliation between the parties involved in
an offense, instead, is possible for certain
criminal cases.

With the financial support of Norway, the
Lithuanian Probation Services started six
projects, one of them entitled ‘Mediation
Implementation in the Probation Service’. In
2014, about 80 practitioners were trained in
mediation practices and a victim-offender
mediation model to be used within the
Lithuanian criminal justice system was
established and spread in all districts of the
country to ensure equal access to mediation

across Lithuania.

‘Reconciliation’ has been also mentioned as a
restorative justice practice, although this
practice does not fulfil the restorative justice
principles and methods. According to Art. 38 of
the Criminal Code, reconciliation between the
victim and offender releases the offender from
the criminal liability. This means that criminal
proceedings are temporarily stopped in order for
the parties to find peace and make an
agreement. Upon reconciliation, the offender is
released from the criminal liability if he/she has
confessed the criminal act, restored the damage
to and reconciled with the victim, and there is
basis for believing he/she will no reoffend

anymore. There are no benefits for the victim to

participate in the reconciliation process, beside
the voluntary restoration of the damage and the
agreement for compensation. The agreement
between victim and offender occurs between
the two parties, but it is formalized by the

criminal justice authorities.

Prosecutors, judges, police and legal officers
have the duty to inform the parties about the
right to engage in a reconciliation process,
explaining that this process is meant to obtain
peace. This is how it works in practice, but it is
not specifically mentioned in the legislation.
Still, the way how victims are informed is a
matter of interpretation, in the sense that it
changes from practitioner to practitioner.
Reconciliation is suggested by the judge and, if
the parties consent, it takes place outside the
courtroom (e.g. at the police). In practice, the
victim can request it too. During reconciliation,
criminal justice authorities participate in the
process together with the suspect and victim,
but there is no impartial neutral person. The
referral procedure is inexistent since there are
not separate bodies mediating victims and

offenders in Lithuania.

In case of reconciliation, the victim has the
possibility to withdraw at any point and initiate
the criminal proceedings. It is not possible to
stop the criminal proceedings once they started,
even when victim and offender reconciled. In
case of private prosecution, the reconciliation
may take place before the court and the judge

acts as a mediating party.

Reconciliation is not recommended, if not
impossible, for crimes punishable with more

than ten vyears imprisonment, thus the



seriousness of the crime is an exclusion criteria
for victims to participate in a reconciliation
process. In case of recidivist offenders, strict
conditions limit the possibility for reconciliation
to take place. The admission of the basic facts is
needed from the offender.

VICTIMS RESIDENT IN ANOTHER MEMBER

STATE

The Lithuanian Law on Compensation of Damage
for Violent Crimes provides for cooperation
procedures with competent institutions of other
EU Member States, which is under the

responsibility of the Ministry of Justice.

Hence, the Ministry of Justice may send requests
of Lithuanian Citizens (or permanent residents)
to compensate for damage for crimes committed
in another EU Member States or receive requests
from other MSs concerning compensations. In
the second case, the Lithuanian Ministry of
Justice has 7 days from the receipt of the

request to inform the person concerned.

A new amendment to the Lithuanian Code of
Criminal Procedure has been introduced in July
2013, permitting the use of remote transmission
of audiovisual equipment when there are
protection measures in place for the witness and
when she/he is not able to be present at an

interview.

INDIVIDUAL NEEDS ASSESSMENT AND
VULNERABLE GROUPS

There is no clear mechanism or legislation in
place in Lithuania in order to assess the

individual protection needs of victims.

Nonetheless, there are identified vulnerable
groups - children and women victims of domestic
violence - to whom are afforded several rights

and protection measures.

In domestic violence cases women have the right
to safety (for example, the states puts
perpetrator under obligation to move out for
particular amount of time), the right for
psychosocial support (Crisis Centre for women
victims of domestic violence provides such
support) and the right to be informed about

support opportunities.

With regard to the protection of children rights,
there are also several measures in place. For
instance, the criminal procedure has to be as
quick as possible, the forensic interview of a
child must be recorded in video and audio and
must be done only once, with the support of a
specialist (i.e. psychologist). The child must also

be prevented to see the offender.

TRAINING OF PRACTITIONERS

The training of practitioners such as judges and
prosecutors is ensured by the Lithuanian Judges
Training Center. With regard to prosecutors
training, it is mainly focused in issues related
with minor and vulnerable groups, being the
emphasis on domestic violence and victims’

psychology.

Police officers receive training from their own
training center, while lawyers (those involved in
legal aid) receive training by the Lithuanian Bar

Association.



NGO’s also offer training to law enforcement

officials or other relevant professionals.

COOPERATION AND COORDINATION OF
SERVICES

In terms of coordination of services, the
Lithuanian Code of Procedure has specific
regulations for the establishment of cooperation
with other EU Member States in cases of
compensation of damage caused by violent
crimes, to which the Ministry of Justice is in
charge.

With regard to cooperation and coordination at
national level for the implementation of the
Victims’ Directive, the Ministry of Justice is the
lead institution. The Ministry of Justice
coordinates activities with other Ministries and

also with the Office of Prosecutor General.

The information contained in this Factsheet
was retrieved from interviews conducted under
Project IVOR with experts and from the
National Report of Project Protecting Victims’
Rights in the EU: the theory and practice of
diversity of treatment during the criminal trial
(available at

http://www.victimsprotection.eu/)

More information at www.apav.pt/ivor
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