CROATIA | Developments on the
implementation of victim assistance

mechanisms

DEFINITION OF VICTIM

The term ‘victim’ or ‘injured person’ is
included in legislation and, According to the
Croatian Criminal Procedure Code (Article 202,
Paragraph 11), the victim of a criminal offence
is ‘a person that suffered physical and mental
effects for the criminal offence, material
damage or substantial violation of fundamental
rights and freedoms.’

In addition, the ‘injured person’ is the person
whose personal and/or property right is
violated or threatened by a criminal offence
and participates as a party in criminal
proceedings.

A definition of indirect victims can also be
found on the law on compensation: ‘When the
offense causes the death of the direct victim,
compensation has indirect victim (Art. 5
paragraph 5). Indirect victims are the loved
ones of the victim or the witness: family
members, spouses, common-law spouse,
partner, their children, or even the persons
living in the same household of the direct

victim.

VICTIM SUPPORT

In Croatia, Victim Support seems to be well
organized because the criminal law has

implemented almost the whole provisions of

the Victims Directive. Each county has several
victims support organizations that are in
contact with the police from the beginning and
later with prosecutors.

Victim support is nationally organized by the
‘Ministry of Justice- Independent Service for
Victim and Witness Support’ (MoJ) which
coordinates the 7 ‘Victim and Witness Support
Offices’ (VWSO) at the regional courts. The
MoJ’s includes Department for Victim and
Witness Support and International Cooperation
and the Department for Compensation in
Criminal Proceedings. The main responsibilities
of the MoJ are:

o Coordination of Victim and Witness Support
Offices at the courts;

e Provision of information and support to
victims and witnesses;

e Organization and provision of education/
training and psychological supervision for
volunteers and provision of support to
department’s employees

» Coordination of victim and witness support
system in general

« Provision of information to victims about the
release of the offender from the prison

e Provision of compensation to victims:
Processing the requests for compensation
according the Crime Victims Compensation Act
e Coordination of National Committee for
Monitoring and Development of Victim and
Witness Support System that is in charge of
delivering National strategy for Victim and
Witness Support;

« Monitoring the work of the National

Information Centre for Crime Victims - 116 006,



organized in cooperation of Ministry of Justice

and Witness Support Association.

There are 7 VWSOs across different regions of
Croatia (Zagreb, Osijek, Sisak, Vukovar, Zadar,
Split and Rijeka) providing emotional support,
practical information and information about
their rights to victims and witnesses and
providing support also at Municipal and
Misdemeanor (minor offence) courts. The
VWSOs are coordinated by the MoJ and they
count on 13 employees and volunteers.
Volunteers are students of law, social work,
psychology and other human sciences; they are
persons who are empathic, have developed
communication skills and love to work with
people. Volunteers are interviewed and must
follow a training organized by the Office.

The VWSO provide emotional support to victims
and witnesses before, during and after their
testimony. It also provides practical
information for them and their families or
friends whenever needed. The office does NOT
provide legal support or psychological

counseling.

There are also several NGO’s providing support
to victims of crime in Croatia, namely:

+ Zenska soba, Udruga za podriku Zrtvama i
svjedocima, B.a.b.e, Centar za Zene zrtve rata
ROSA, Documenta;

e Adela Sisak, Autonomous Women’s House
Zagreb, B.a.B.e. Zagreb, Duga Zadar (Rainbow
Zadar), Iris Bjelovar, Korak Karlovac (Step
Karlovac), White Circle Croatia Split;

» Centre for women victims of war - “rosa” (all

victims), women’s network - “petra” Zagreb

(13 services/ngo), sos phone line for the

victims, etc...

RESTORATIVE JUSTICE

In Croatia, the concept of restorative justice is
well-known, but the term has no room in the
legislation yet. The so-called ‘out-of-court
settlement’ is mentioned in Croatian juvenile
criminal law; in practice, it takes the form of a

victim-offender mediation model since 2001.

Mediation can be initiated during the pre-trial
stage for minors and young adult offenders who
are given the opportunity to restore the
damage through a ‘’out-of-court settlement’’.
The objective is to release the juvenile
offender from criminal liability by involving
him/her in a mediation process.

The mediation is initiated if the victim consents
(in a written form) and if the process is in the
interests of the victim. The suspect may pay a
certain financial compensation for the damages
caused to the victim. In this case, criminal

proceedings are stopped.

Croatia fulfills all the safeguards mentioned in
the Victims Directive to protect victims from
further  victimization.  Voluntariness and
inclusion are also mentioned in the legislation.
Still, the focus remains the rehabilitation of the
young offender and no attention is given to

victims’ needs.

There are some limitations mentioned in the
criminal procedure act which may exclude
certain victims from having access to mediation

services, such as the seriousness of the crime



and the circumstances under which the crime

was committed.

The ‘offender’s consent’ and the ‘presence of
both parties in the process’ are both criteria to
make sure that mediation takes place.

VICTIMS RESIDENT IN ANOTHER MEMBER
STATE

There are limitations to have access to victim
support services for victims not physically in
Croatia. It is though permitted (when possible)
to take the statement immediately after the

complaint to a competent authority.

Audiovisual recording are used when the victim
is not present in Croatia, when the transport of
the victim is problematic, when they are not
willing to come to Croatia for giving a
statement, when this protects the victim from
repeated victimization (e.g. they feel better
and more secure giving the statement in their

own country).

INDIVIDUAL NEEDS ASSESSMENT AND
VULNERABLE GROUPS

There is no legal basis for the individual needs
assessment yet and it is not conducted in
practice for all victims of crimes.

In practice, individual needs of minors, victims
of human trafficking, sexual and war crimes are
taken care of. The assessment is made to
evaluate the physical and mental condition of

the victim and to help her to stabilize; the

purpose is to give a useful statement and avoid

secondary victimization.

With regard to vulnerable victims, the Croatian
Criminal Procedure Code mentions children
(Art. 44) and victims of crimes against sexual
freedom and trafficking (Art. 45). These
vulnerable groups have the right to give
testimony through audiovisual recording (this
also applies for elderly in their own homes),
change the voice or distort the face/picture, to
be given a name instead of the full nhame. The
suspect can temporarily be removed from the
courtroom and physical distance is granted for
protection and waiting rooms are to be
separate for victims and offenders. The victim
can deny answering unnecessary questions and
children are assisted by a psychologist,
pedagogue (expert associate ensuring help and
support), in addition to their legal

representative.

TRAINING OF PRACTITIONERS

Croatia provides training for police officers;
court staff, judges, prosecutors, victim
support/NGOs, restorative justice practitioners
and volunteers, and trainings differ according
to the different professional groups. Judges and
prosecutors are trained by the Judicial
Academy, while the police officers are trained
by the Policy Academy. Lawyers are trained
internally by their own bar association. Some
trainings are compulsory, e.g. for judges,
prosecutors and police officers there is an
obligation in the law to educate frequently and
specialize in this field. Trainings can take place

at the national level, but also at the



international level with other EU member

states.

COOPERATION AND COORDINATION OF
SERVICES

In Croatia cooperation is granted by several
institutions and activities: 1. There is a
Committee for Monitoring and Improvement of
Victim and Witness Support System; 2. The
Ministry of Justice is a member of VSE (Victim
Support Europe); 3. There is a National team
for prevention and suppression of domestic
violence and violence against women, as well
as other types of violence; 4. There is national

team for dealing with Trafficking.

In order to provide additional help cooperation
exists between: departments for treatment in
prisons, social services, police, probation
offices and NGOs.

The Ministry of Justice is in charge of
Coordination of National Committee for
Monitoring and Development of Victim and
Witness Support System. The National
Committee is in charge of delivering National
strategy for Victim and Witness Support till the
end of 2015. After 2015 an Action Plan will be
brought with defined specific activities.
Members of the National Committee are
representatives of the following Ministries:
police, health, social welfare, war veterans;
representatives of prosecutor’s office; the
Government Office for Human Rights; NGO’s
representatives and independent professionals.

Cooperation is achieved via trainings,
conferences, coordination, by phone, email,

etc.

The information contained in this Factsheet
was retrieved from interviews conducted under
Project IVOR with experts and from the
National Report of Project Protecting Victims’
Rights in the EU: the theory and practice of
diversity of treatment during the criminal trial
(available at
http://www.victimsprotection.eu/)

More information at www.apav.pt/ivor
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