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implementation of victim assistance

Developments on the

mechanisms

DEFINITION OF VICTIM
A legal Statute of the Victim of Crime, from

27 April 2015, was approved in Spain.

Although criticized for falling short in what
regards the practical implementation of the
victims’ rights, the Statute includes a
definition of victim in line with the
Directive. It presents a broad definition
that considers any type of victim, any type
of harm and damage, and direct and
indirect victims. Before this Statute, there
was no explicit reference to the victim as a
legal actor in the Spanish Criminal Code
limiting the access to rights in the condition
of being a witness or a party in the criminal

proceedings.

A clear definition of the position of
particular clusters of victims was however
quite different even before the approval of
the Statute. This was the case for victims of
terrorism and victims of gender-based
violence who already enjoyed special

provisions under specific laws.

The special treatment available for certain
groups of victims are mentioned as an
effect of pivotal cases which were quite

present in the Spanish and worldwide media

(e.g. the train bombing in Madrid in March
11).

VICTIM SUPPORT

The Law 35/1995 on Aid and Assistance to
Victims of Violent Crimes and Crimes
against Sexual Freedom enabled the
establishment of Offices of Assistance to
Victims of Crime. They constitute a free
state-provided service that was though for
offering a comprehensive assistance,
through a network of coordination with the
support services in each regional council, to
all victims of crime and relatives. They act
under the authority of the Ministry of
Justice or are assigned to the Regional
Councils.

The Statute of the Victim of Crime also
regulated its functioning, particularly in
what regards the coordination between
services providing assistance. The unequal
distribution of funding between the Offices
around the country is considered

impairment to the services provided.

In addition, several NGO’s of a voluntary
basis operate in the different regions, but
they are not legally recognized, neither
obliged to follow specific regulations,
despite the relevance of their work as the
Offices of Assistance are not sufficient to

assist all victims of crime.



The information about victim support
services is declared to be given by all bodies
involved in the criminal process. The
special  support, intervention  and
monitoring provided to vulnerable groups
are mentioned as a procedure and a good

practice.

RESTORATIVE JUSTICE

Restorative justice was assessed as
offender-focused. Mediation was stated as
a practice in cases of juvenile justice and
for crimes involving family members

(conciliation).

The Offices of Assistance can carry out
mediation processes with the intention of
alleviating the suffering of the victim and
discourage further conflicts between

victim, offender and the community.

The Offices of Assistance and the criminal
justice authorities have the duty to inform
about restorative justice (i.e. mediation),
an issue that needs practical and regulation

improvements.

Mediation implies the previous recognition
of the crime by the offender, the previous
informed consent of both parties and no risk
of secondary victimization or any damages
to the victim. In what concerns the latter,
the Offices of Assistance have the duty to

exclude the hypothesis of mediation in case

it causes any prejudices and/or risk to the
victims’ safety. Although there are no
specific exclusion criteria for restorative
justice practices, in practice serious crimes

are not referred to mediation.

VICTIMS RESIDENT IN ANOTHER MEMBER
STATE

In Spain, as well as in other Member States,
it is possible for a victim or witness,
whether (s)he is from the same country or
from another country, to give a statement
directly after the criminal offence has
taken place. Three possible receptors of
the complaint were referred: judicial

police, prosecutor and judiciary authority.

Videoconferencing and phone calls are also
a provision for victims of crime that are

resident in another Member State.

The Offices of Assistance are also supposed
to cooperate with victims resident in
another member State, providing as much

support as possible.

INDIVIDUAL NEEDS ASSESSMENT AND
VULNERABLE GROUPS

The Statute of the Victim of Crime
transposed the article on the individual
needs assessment from the Directive.
However, a direct inclusion in legislation is

no guarantee of practical adherence of the



Directive and of improvements on the

practices at field.

Victims of domestic violence and/or sexual
violence, victims of trafficking, victims of
terrorism and cross-border victims are
considered vulnerable groups in Spain.
During its intervention the Offices of
Assistance assess the protection needs of
vulnerable victims and their families
referred by the police or other services.
They propose procedural measures for
vulnerable victims and psychological
intervention according with the previous
evaluation.

The Offices of Assistance are in charge of
the development and monitoring of a
psychological support plan to protect the
victim and the indirect victims and must
make a report on the victims’ situation to
the judge, prosecutor and/or court. In case
of risk of safety for the vulnerable victims,
the Offices of Assistance must follow

specific guidelines.

Legally the vulnerable groups are entitled
to special provisions such as the avoidance
of contacts between victims and offenders
during proceedings. Extra procedural
protection measures (e.g. new
accommodations) are also developed for

vulnerable groups.

TRAINING OF PRACTITIONERS

The staff from the Offices of Assistance
receives specific training every year on
several issues such as legislation,

restorative justice, evaluation system, etc.

Volunteers working on NGO’s providing
support to victims of crime are given
training through the state grants. However,
attendance depends on the volunteers’
sensitivity and willingness as they are not

regulated neither compulsory.

The police, judges, prosecutors and court
officials also receive training concerning

victim issues and victimization.

COOPERATION AND COORDINATION OF
SERVICES

The cooperation between services through
networks in Spain was considered to be a
challenge due to the lack of harmonization
between the juridical systems of the
different regions. The implementation of a
software system of data sharing is yet to

come.

On another level, there is cooperation with
other Member States, particularly through
European projects, in line with what has

been found for other Member States.



The awareness on victims’ rights was
declared to be satisfied through awareness

campaigns and media support.

The information contained in this Factsheet
was retrieved from interviews conducted under
Project IVOR with experts and from the
National Report of Project Protecting Victims’
Rights in the EU: the theory and practice of
diversity of treatment during the criminal trial
(available at

http://www.victimsprotection.eu/)

More information at www.apav.pt/ivor
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