
 
 
BELGIUM | Developments on the 

implementation of victim assistance 

mechanisms 

 

DEFINITION OF VICTIM 

 

The concept used by Belgian law is aligned 

with what is stated in the Victims’ 

Directive, but it also includes legal persons 

and the range of protection and support 

measures that are attributed often also 

extend to family members and relatives.  

 

The position and rights of the victims are 

largely dependent on the legal capacity 

they have in the criminal proceedings: a 

victim may be referred to as “injured 

party” or as “civil party”.  

 

The term “injured party” refers to any 

person who has suffered as a consequence 

of an offense. If this person wishes to 

receive information about any action taken 

in respect of the report they have given to 

the police, they have the legal right to 

register as an “injured party”. To do so, it 

is necessary to submit a declaration to 

claim that they are an injured party.  

If someone registered as injured party 

wants to make a claim for damages or 

obtain further rights, this person must enter 

a claim as a “civil party” to the criminal 

proceedings. As a “civil party” one can 

request access to the case file, ask for 

additional investigative steps to be taken, 

claim damages, be consulted and informed 

regarding the execution of the 

imprisonment of the offender, among other 

rights. 

 

Both as a civil party and as an injured party, 

persons have the right to be represented by 

a lawyer during contact with the 

authorities.  

 

VICTIM SUPPORT 

 

The Communities (Flemish, Walloon, and 

German) are the competent authorities 

responsible for the organisation of victim 

support. The assistance of victims during 

the criminal procedure was also recently 

transferred to the Communities. The 

assistance provided by the Communities is 

free of charge, confidential, does not 

exclude categories of victims and is also 

accessible to the victim’s family members. 

 

The police, the prosecutor’s office and the 

specialised services are agencies with a 

formal role in supporting victims.  

The assistance to victim given by the police 

aims to ensure that the victim’s needs are 

properly addressed. The police have a 

special department for the assistance of 

victims. The police provide victims with 

basic information on the procedures and 

rights (for legal aid, financial, social and/or 

psychological support). 



 
 
Within each prosecutor’s office, there is a 

service for providing victims with specific 

information about their case, the 

procedures and steps that are being taken. 

The service aims to facilitate the relation 

between the victim and the prosecutorial 

services, making sure that victims are 

provided with sufficient information about 

the ongoing investigation. Victims have the 

right to be assisted by a “judicial 

assistant”.  

Specialised services are guaranteed by 

competent institutions that provide social, 

psychological or financial assistance to 

victims. This support is held by non-profit 

organisations, mostly based on 

volunteering.  

Referrals to victim support can be done by 

the police and referrals to judicial victim 

support are done by the magistrates. 

 

RESTORATIVE JUSTICE 

 

Although a recognised term, the concept of 

“restorative justice” is replaced by the 

term victim-offender mediation in law.  

 

Victim-offender mediation is referred in 

specific legislation, in criminal codes and in 

juvenile justice acts. 

 

Victim-offender mediation is a process that 

allows people involved in a criminal 

offence, to participate (if they agree 

voluntarily) in resolving the conflict, with 

the help of a neutral third person. The main 

goal is to facilitate communication and to 

help parties come to an agreement. The 

confidentiality of the process should always 

be guaranteed. 

The selection of cases for mediation in 

criminal cases has to fulfil several criteria, 

strictly oriented to the offender, such as 

the offender must be over 18 years old, has 

to recognize the responsibility for the crime 

and is willing to cooperate in the 

mediation. The victim is only involved in 

the mediation phase if there is a possibility 

of restitution or restoration. All parties 

involved in the criminal procedure can ask 

for victim-offender mediation in all stages 

of the criminal proceedings. Mediation is 

performed by NG0s recognized by the 

Ministries of Welfare of the Communities.  

 

VICTIMS RESIDENT IN ANOTHER MEMBER 

STATE 

 

The Belgian law has specific provisions to 

guarantee the rights of victims resident in 

another Member State. If the victim is 

resident in another Member State and in 

case he/she does not speak the official 

language, the victim has the right to ask for 

an interpreter free of charge. 

Legally and practically speaking, it was 

stated that it is possible for victims resident 

in another Member State to make use of 

videoconferencing and phone calls during 

criminal proceedings.  



 
 
 

A declaration to be registered as a victim, 

as an injured party or a as civil party can be 

done via registered email if victims reside 

in another Member State. Foreign 

authorities can pass on declaration made by 

their residents with respect to cross-border 

offences committed/prosecuted in 

Belgium. 

 

INDIVIDUAL NEEDS ASSESSMENT AND 

VULNERABLE GROUPS 

 

The individual needs assessment is not 

mentioned in national legislation, however 

there are instructions found in the national 

law for specific groups of (vulnerable) 

victims. 

 

Vulnerable groups are associated with the 

nature of the crime or the age of the victim. 

Underage victims, victims of 

domestic/sexual violence, victims of 

human trafficking and victims with 

mental/physical disabilities are identified 

as vulnerable groups in legislation. 

These criteria are used to determine 

whether a certain victim is going to benefit 

from special measures (independent of an 

individual assessment). Examples in Belgian 

national law include automatic referral to 

specialist centers for victims of child abuse 

and victim support for victims of certain 

types of crime. 

Specific instructions on the level of support 

for victims with specific needs and the 

referral to specialized support services 

(mental health care, refugee centers) are in 

practice. This is the case for victims of 

domestic violence and sexual offences, for 

example. 

 Additionally, victims (or witnesses) under 

the age of 18 have the right to be 

accompanied by an adult of their choice 

when interrogated and such an interview 

must take place in a suitable room or be 

done through audiovisual recording. 

 

TRAINING OF PRACTITIONERS  

 

Specific training on victims’ needs and 

rights is provided to police officers as part 

of their general and initial education. 

Additional training for further professional 

development is possible on voluntary basis. 

For those police officers working in the 

special department providing victim 

services the additional training is 

mandatory. 

 

Basic training on victims’ issues is 

compulsory for judges and prosecutors, but 

continuing training is attended on voluntary 

basis. 

 

The ‘justice assistants’ may receive 

general training, followed by specific 

training on different themes (e.g. domestic 

violence). 



 
 
COOPERATION AND COORDINATION OF 

SERVICES 

 

The membership to international 

organisations, such as Victims Support 

Europe, was referred by Belgian experts as 

a valid strategy for improving cooperation 

between the Member States concerning 

victims’ rights. 

Cooperation with other Member States is 

also noted in practice, particularly with 

neighbor countries. For example, Belgium 

police receive police officers from 

Luxembourg for give training. 

The existence of ‘liaison officers’ connecting 

different agencies and the work done by 

‘justice assistance’ having daily contacts 

with public prosecutors also helps to raise 

awareness and increase cooperation. 

Awareness-raising on victims’ rights is also 

an effort of victim support services. 

Advertisements on TV, cinemas, public 

transports, social media, video material and 

printed information (e.g.: flyers, brochures, 

etc.) were referred as communication tools 

to raise the awareness on victims’ rights. 

 

 

The information contained in this Factsheet 

was retrieved from interviews conducted under 

Project IVOR with experts and from the 

National Report of Project Protecting Victims’ 

Rights in the EU: the theory and practice of 

diversity of treatment during the criminal trial 

(available at  

http://www.victimsprotection.eu/) 

 

More information at www.apav.pt/ivor  

http://www.victimsprotection.eu/
http://www.apav.pt/ivor

